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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (C) NO, 95 OF 2010

Society for Un- 'udcd Puvatc bchools

of Rajqqthan B, oo , ...‘Pet1t1oner(s)
S Versus T,
U.o.l.g:&;,jj\;ﬁr. — ...Re,s:p'ci\fndent(s)
_4\',."J.L~I' " Rt At r :‘

v1th Wnt Petition (C) Nos 98/2010 126/2010, 137/2010
228/2010 269/2010, 310/2010 364/2010, 384/2010
2175011, 22/2011, 24/2011,°47/2011, 50/2011, 59/2011,
83/2011, 86/2011, 88/2011, 99/2011, 101/2011,
102/2011, 104/2011, 115/2011 118/2011, 126/2011,
148/2011, 154/2011, 176/2011 186/2011, 205/2011,
238/11 and 239/11.

S. H. KAPADIA, CJI

1. We have had the benefit of carefully considering the
erudite judgment delivered by our esteerﬁed and learned
Brother Radhakrishnan, J. Regretfully, we find ourselves in
‘the unenviable position of having to disagree with the views
expressed therein conéeming the non-applicability of the
Right of Children to Free and Compulsory Education Act,

2009 (for short “the 2009 Act”) to the unaided non-minority
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218, Applylng the above tests, we hold that the 2009 Act In
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constitulionally valid qua aided minority schools.

Conclusion (according to majority):
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20. ACCOI‘Cyl‘i‘n‘[?,ly; we Hold that the Riglit of Children to Free
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and Compulsmy Education Act, 2009 is (:()x‘i::l‘.iij.\|_l.i¢;mu]ly valid

and slmu ’lpp]y to the lollowin; 3, .

\ "Y
l o [ R g
A

(i) Aol «a ‘*hOOl el ilnhhh.. 1L(l 'f ()i;k)gt’t d or (:um.n:Il(:("f‘f‘l:‘;]l'?y the
l;:‘\'-" ‘:;’” »(‘
*uppropnato Govcxnmt,mwm A local authority;

& \'r‘ {
(llm .] an aided school mdlqcimg aided minority ‘1(;]]0()1()
[ el A
e lh"

receiving aid or gmntg Yo meet whole or part of it
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expenses from, Lhc apf Oprmt(, Gover nment or the local
I

i) a school belonging to spcciﬁccl category; and
(iv) an unaided ndnﬁhlhpr,lty# isbl\(f ) Eniot receiving any kind
of aid or grants to meet its expenses from the

appropriate Government or the local authority.

However, the said 2009 Act and in particular Sections 12(1)

__(E) and 18(3) infringes the fundamental freedom puaranteed
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0 unaided minority schools under Article 30(1)_and,

Cf)nacquently, applying the R.M.D. Chamarbaugwalla V.
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This Judgment will opcratc from today. In other words,

:I

L L

admlSSIOfls bSl‘\{en Ey unmded mmonty scl’lOOIS 131'10r to the

IS

"‘) ’f:]‘ (.1..‘

New Delhi;
April 12, 2012
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